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TAMIL NADU ELECTRICITY REGULATORY COMMISSION 
(Constituted under section 82 (1) of the Electricity Act, 2003) 

(Central Act 36 of 2003) 
 
 
PRESENT:  
 
 
Thiru M.Chandrasekar        ....  Chairman 
 

and 
Thiru.K.Venkatasamy       ….  Member (Legal) 

 
T.A.No.1 of 2020 

 
Tamil Nadu Generation and  

Distribution Corporation Ltd. (TANGEDCO) 
N.P.K.R.R. Malaigai 
144, Anna Salai 
Chennai – 600 002. 
 

…. Petitioner  
         (Thiru. M.Gopinathan 

 Standing Counsel for TANGEDCO) 
Vs. 

 
1. Trichy Cold Storage (P) Ltd. 
 Rep. by its Managing Director 
 S1/3, SIDCO Industrial Estate 
 Thuvakudi 
 Trichy – 15. 
 
2. Association of Cold Storages 
 A Registered Society (Regn No.41/2013) 
 Rep. by its Secretary 
 No.76/4-A2, Madurai-Dindigul NH 
 Thiruvalavaya Nallur Post 
 Nagari 
 Madurai – 625 221.      …. Respondents 
        (Thiru Rahul Balaji 
       Advocate for the Respondents) 
 

 
  Dates of hearing : 15-09-2020; 29-09-2020; 13-10-2020; 
      01-12-2020 and 15-12-2020 
 
 
  Date of Order : 02-02-2021 
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The T.A.No.1 of 2020 came up for final hearing on 15-12-2020.  The 

Commission upon perusal of the petition and connected records and after hearing 

the submissions of both the parties hereby makes the following:- 

ORDER 

1. Prayer of the Petitioner in T.A. No.1 of 2020:- 

 The prayer of the Petitioner in T.A.No.1 of 2020 is to hold that inviting 

comments from the stakeholders for applicability of tariff for cold storage units need 

not be considered and the working instruction issued by TANGEDCO for the 

applicability of tariff for LT cold storage units is only implementation of prevailing 

tariff order and also clarify the applicability of tariff for LT Cold Storage units under 

LT Tariff V as per the prevailing tariff order.   

 

2. Facts of the Case:- 

 This petition has been filed seeking clarification for the applicability of tariff 

for the usage of Cold Storage Units in respect of LT services as per the directions 

of Hon‟ble High Court of Madras (Madurai Bench) in W.P. (MD) No. 23845 & 20466 

of 2019. 

 

3. Contentions of the Petitioner:- 

3.1. The Tariff Orders are issued by the TNERC by considering various 

parameters in terms of section 62, 64 and 65 of the Electricity Act, 2003 

adopting/adhering to the procedure prescribed in the Tamil Nadu Electricity 

Regulatory Commission (Terms and Conditions for Determination of Tariff) 

Regulations, 2005. The tariff is determined from time to time by the Commission 

after considering the views of the State Advisory Committee, the suggestions and  



3 
 
 

objections received from the public in writing and during the public hearings 

conducted at various places in the State of Tamil Nadu. The Commission issued a 

Tariff Order T.P. No.1 of 2017 dated 11-08-2017.  

 

3.2 It is submitted that section 62(3) of Electricity Act 2003, provides as follows:- 

"The Appropriate Commission shall not, while determining the tariff under 
this Act, show undue preference to any consumer of electricity but may 
differentiate according to the consumer's load factor, power factor, voltage, 
total consumption of electricity during any specified period or the time at 
which the supply is required or the geographical position of any area, the 
nature of supply and the purpose for which the supply is required".  
 

As per the above provisions the following categorisation of supply was made in 

existing Tariff Order dated 11.08.2017.  

6.1.2 High Tension Tariff I A:  
This Tariff is applicable to:  

1.  All manufacturing and industrial establishments and registered 
factories including Tea Estates, Textiles, Fertilizer Plants, Steel 
Plants, Heavy Water Plants, Chemical Plants.  However, registered 
factories such as LPG bottling units which are of non-manufacturing 
nature are not to be included in this tariff category.   

2. Common effluent treat plants, industrial estate’s water 
treatment/supply works,  

3.  Cold storage units  
 ………………… 
6.1.6 High Tension Tariff III:  
This tariff is applicable to all other categories of consumers not covered 
under High Tension Tariff lA, 1B, IIA, 11B, IVand V.  
 
6.2.9 Low Tension Tariff III-A (1):  
The contracted load for supply under this tariff category shall not exceed 12 
kW.  .  
 
6.2.11. Low Tension Tariff III-B:  
This tariff is applicable to all industries not covered under LT Tariff III A (1) 
and III-A (2). All industries covered under LT III A(l) and III A(2) shall also 
falls under this tariff category, if the connected load of such  services 
exceed 12 kW…………….  
 
The intending consumers applying for service connection under LT Tariff III 
B claiming to have established the industries engaged in the manufacture or 
production of goods shall produce Udyog Aadhar Memorandum from the 
District Industries Centre.  
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6.2.13 Low Tension Tariff V:  
This tariff is applicable to consumers not categorized under LT lA, 1B, IC, 
IIA, IIB(1), II B (2), IIC, IlIA (I), III A (2), III B, IV and  Vl …………………. . 

 

3.3. Based on the Tariff Order, working instruction was issued to the Chief 

Internal Audit Officer as internal correspondence videU.O.No. CFC/ Reg.Cell/FC/ 

SE/RC/F.Tariff Clarification/ D.No.17/ 19, dt.19.01.2019 for usage for cold storages 

in respect of LT category (S.C.No.203-014-731 M/s. Elim Fruits of Vellore EDC), 

since the cold storage units are not specified under LT Tariff lA, IB, IC, IIA, IIB(l), II 

B (2), IIC, IlIA (I), III A (2), III B, IV and VI in the Tariff Order issued by the 

Commission and the applicable tariff for Cold Storage units inrespect of LT services 

is Tariff V.   

 

3.4. LT SC No. 236-003-1070 of Trichy Metro EDC (M/s Trichy Cold Storage (P) 

Ltd.) having connected load of 111.58 kW the consumer has obtained the 

certificate from District Industries Centre without mentioning "service" or 

"Manufacture". There is no manufacturing activity or production of goods and the 

premises is utilized for storage of goods at particular room temperature and so 

ithas to be categorized under miscellaneous tariff category.   

 

3.5. LT SC No. 438-004-2790 of Villupuram EDC (M/s. ABG Cold Storage) 

having connected load of 38 kW the consumer has obtained the certificate from 

Udyog Aadhar Memorandum under "Service" category for warehousing of 

registered cold storage (cold storage of "Dates''). From the Udyog Aadhar 

Memorandum it is'clear that the cold storage units fall under service category and 

there is no manufacturing or production of goods and it has to be categorizedunder 

miscellaneous tariff category only .  
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3.6. A consumer bearing LT SC No. 203-014-731 having connected load of 89 

kW (M/s.Elim Fruits) of Vellore EDC initially produced a certificate from DIC 

mentioning the nature of activity as Service" and category of the enterprise as 

"Small" for cold storage purpose.  

 

3.7. A consumer bearing LT SC No. 203-014-731 (M/s. Elim Fruits) subsequently 

has produced an Udyog Aadhar Memorandum as “Manufacturing” under 

manufacture of food products and processing and preserving of fruits and 

vegetables.  The acknowledgment of Udyog Aadhar Memorandum is generated 

based on the data entered by the applicant at the time of registration for Industry 

certificate, for the purpose of availing mere tariff concession, without changing the  

activities in the premises and by changing the category in the certificate only.  

 

3.8. The certificate/acknowledgement is issued before commencing the activities. 

It is necessary to verify the consumer service connection whether the nature of 

activities are in line with the certificate/ Acknowledgement provided. If there are no 

manufacturing activities carried out in, then the service connection should have to 

be classified under miscellaneous category even though consumer submitted the 

certificate as Manufacturing. It is necessary to verify the activities of the consumer 

to ensure the applicability of Tariff as per the existing Tariff Order in force. Further 

TANGEDCO has the right to inspect the consumer premises for verifying the 

activities are being carried out to ensure the correctness of documents and usage 

of electricity as per the Rules and Regulations. The cold storage units are merely 

storing of products under particular room temperature and fall under miscellaneous 

category not covered under any of the other LT Tariff lA, 
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IB, IC, IlA, IlB(l), IlB(2), IlC, IlIA (1), III A (2), IV and VI.   

 

3.9. As per the provisions of the Tariff Order, it is mandatory to produce the 

Udyog Aadhar Memorandum from the District Industries Centre by the intending 

consumers applying for service connection under LT Tariff III B claiming to have 

established the industries engaged in the manufacture or production of goods. In 

cold storage units there are no manufacturing activities or production of goods is 

carried out. Hence the LT tariff III B is not applicable in respect of cold storage 

units.   

 

3.10. The above Tariff Order dated 11-08-2017 was issued by the Commission as 

per the regulations and procedures such as considering the views of the State 

Advisory Committee, getting stakeholders comments and public hearing.   

 

4. Contentions of the Second Respondent:- 

4.1. The precursor to the filing of the instant tariff application is the arbitrary re 

classification and levy of short fall amounts on members of the answering 

respondent by the Petitioner, which necessitated the filing of W.P.(MD) No. 23845 

of 2019 by the answering respondent. In the said writ petition an order directing the 

Petitioner to approach thisCommission in respect of re classification of tariff was 

passed.  

 

4.2. At the outset, the answering Respondent submits that the instant tariff 

application is not maintainable in law or in facts and is liable to be dismissed in 

limine inasmuch as the Tariff Petition No.1 of 2017 dated 11.08.2017 specifically 
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categorises cold storage as activity falling under the industrial tariff and the activity 

of cold storage falls within the ambit of 'industry' as defined by the Industrial 

Disputes Act, 1947 as well as theFactories Act, 1948. Further a reading of the Tariff 

Order in force and the order of theHon'ble High Court make it clear that the change 

can be effected only with the next tariffpetition. A change in tariff category cannot 

be sought in the midst of the applicabilityperiod of a Tariff Order since the ARR and 

the revenue is always worked out on the basis of the classification as it exists. The 

change can be effected only prospectively as part of a comprehensive Tariff Order 

and not as a piece meal classification change request as is sought to be done. 

There is no concept of a Tariff Application under the TariffRegulations or Conduct 

of Business Regulations and any change will have to be sought for and effected 

only under a fresh Tariff Petition. Thus the classification of the coldstorage facilities 

will have to be as an industrial category.  

 

4.3 The answering Respondent seeks to set out the legal framework governing 

the tariffclassification of cold storage units in Tamil Nadu before delving into a 

paragraph wise response to the Petition.  

 

4.4 The cold storage units have been classified as industrial activity and the 

same has been reiterated by the Commission vide order passed in T.O. No.1-24 

dated 11.08.2004, wherein it was stated that cold storage units will fall under the 

industrial activity since they are registered and recognised as factories under the 

Factories Act. Even in the 2013 Tariff Petition No.1 of 2013 dated 20.06.2013, cold 

storage activity has been classified under the Industrial Tariff category.  
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4.5. The above stated legal position continues since the tariff petition in vogue, 

T.P. No.1 of 2017 dated 11.08.2017 also classifies cold storage activity as an 

industrial activity. The same is extracted hereunder:  

"6.1.2 High Tension Tariff I A:  
 
1. 6.1.2.1 This Tariff is applicable to- 
 

1. All manufacturing and industrial establishments and registered 
factories including Tea Estates, Textiles, Fertilizer Plants, Steel 
Plants, Heavy Water Plants, Chemical plants. However, 
registered factories such as LPG bottling Units which are of 
non-manufacturing nature are not to be included in this tariff 
category.  

2. Common effluent treatment plants, Industrial estate's wafer 
treatment/supply works,  

3. Cold storage units"  
 
 

4.6.  With respect to LT consumers, cold storage facilities continued to be 

charged under the industrial tariff L T IIIB in view of the fact that cold storage 

activity has been recognised as an industrial activity already. In order to qualify for 

tariff under LT Tariff IIIB, the consumer has to provide Udyog Aadhar Memorandum 

from the District Industries Centre.  

 

4.7.  Aside from Tamil Nadu, several states in India including Maharashtra and 

Orissa have classified cold storage as an industrial activity or an Agro industrial 

activity.  

 

4.8. The Orissa Electricity Regulatory Commission has classified cold storage 

under the'Agro Industrial' activity' tariff slab vide Notification dated 01-09-2009, the 

same is extracted hereunder:- 

The Regulation 80 (5) shall be substituted as below:  
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80(5)(iii):Allied Agro-industrial Activities: This category relates to supply of 

power to cold storage (i.e. a temperature controlled storage where flowers, fruits, 

vegetables, meat, fish and food etc. can be kept fresh or frozen until it is needed) 

and also includes chilling plants for milk and cold storages attached to the meat, 

fish/prawn processing units. "  

 

4.9. The Maharashtra Electricity Regulatory Commission, in a petition filed 

seeking fixation of tariff, in Case No.121 of 2014, has classified cold storages into 2 

categories. (a) cold storage of agricultural activities and (b) cold storage or other 

purposes. While the former is categorised under the tariff for agriculture, the latter 

was directed to be categorised under industry as opposed to commercial tariff.  

 

4.10. The Maharashtra Electricity Regulatory Commission has explained the tariff 

philosophy behind the above mentioned classification as follows:  

"Encouragement to Cold Storages:  
 
6.1.7 The Commission recognizes that cold storages play an important role 
in various segments of economic activities for preserving the nutritional and 
economic value of various products and commodities such as agricultural 
produce (fruits/vegetables), dairy products, meat and fish products, 
pharmaceuticals and vaccines horticultural products beverages etc. Cold 
storages are an important link in the chain for adding value and reducing the 
large wastage of agricultural and allied products by expanding the scope for 
storage and sale with or without further processing for local or export 
markets. However, by their very nature, cold storages are relatively power-
intensive, and the cost of power is a significant factor in their viability. 
Moreover, for optimal utilization of theircapacities, cold storages may have to 
cater to different commodities and applications at different times. 
Accordingly, upon careful consideration of these aspects, the suggestions 
made by industry and others during the public consultations, and the views 
of MSEDCL,the Commission has decided to broaden the existing tariff 
treatment of cold storages and to consider them in two categories, namely 
(a) Cold Storages for Agriculture Products; processed or otherwise and (b) 
Cold Storages for other purposes.  While the tariff of Agriculture - Others 
(Metered) category shall be applicable (or Cold Storages for Agriculture 
products, the latter would be covered under the Industry instead of the  
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Commercial category as at present "  
 

4.11. Therefore, it is now abundantly clear that cold storages ought to be classified 

in the industrial tariff, as has been done even in the state of Tamil Nadu. The case 

of the Petitioner is solely premised on a wholly misguided and self-serving letter 

issued to the Chief  Internal Audit Officer in 

U.O.No.CFC/Reg.CeIl/FC/SE/RC/F.Tariff Clarification/D.No.17/19 dated 

19.01.2019. The said letter has been issued without adverting to the tariff 

philosophy behind classification of consumers. Aside from theletter itself being 

arbitrary for the reason that no class of consumers can be arbitrarily reclassified by 

Chief Internal Audit Officer, the said letter is also erroneous on merits.  

 

4.12. The letter of the Chief Internal Officer dated 19.01.2019 has re classified LT 

cold storage consumers under the commercial Tariff V because cold storage in 

respect of LTconsumers has not been specifically enumerated in LT Tariff lA, IB, 

IC, IlA,IIB(l), II (B) 2, II C, III (A) (1), III (A) (2), III (B), IV and VI. 

 

4.13. LT Tariff V is a residuary class that must be invoked only when a consumer 

does not belong to any of the other classes mentioned before it, either in letter or in 

spirit.  LT Tariff III B begins with the words “This tariff is applicable to all 

industriesnot covered under LT Tariff III A (I) and III-A (2). The twin conditions to be 

satisfied in order to be considered as a LT IIIB consumer are –(a) the consumer is 

running an industry and (b) thesaid industry is not enumerated in LT Tariff IIlA( 1) or 

LT Tariff III A (2).  
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4.14. Section 2(j) of the Industrial Disputes, Act, 1947 provides that "Industry" 

means any business, trade, undertaking, manufacture or calling of employers and 

includes any calling, service, employment, handicraft, or industrial occupation or 

avocation of workmen. The Hon'ble Supreme Court in Bangalore Water Supply and 

Sewerage Board Vs A. Rajappa and Ors., the landmark judgement by a 7 judge 

bench of the Hon‟ble Supreme Court set out the scope of definition of Industry as 

one (a) Where (I) Systematicactivity (II) Organised by Co-operation between 

employer and employee (III) For the production and / or distribution of goods and 

services calculated to satisfy human wants large scale or process of food is an 

industry. 

 

4.15. Under the Factories Act 1948, the term 'manufacturing process' includes 

'preserving or storing any article in cold storage' and such facilitieshave been 

granted industrial status nationally.The Rules applicable to the State also are 

similar. It is also further relevant to note that the cold storage facilities have been 

given an industry status for availing of concessions/incentives/subsidies from 

SIPCOTas well as Ministry of Food Processing Industries, Government ofIndia.  

 

4.16. Even with respect to government owned cold storage facilities, the 

classification has always been under Tariff Category LT IIIB, as would be evident 

from the Account Summary in respect of the current consumption bill for themonth 

of September 2019 in respect of SC No. 309-003-1045, a copy of which is filed 

herewith, pertaining LT Service connection facility in the name of the Secretary, 

situate in Alukuli village, Erode District. This being the factual position, the arbitrary  
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discrimination resorted to by the Petitioner with respect to private parties is wholly  

untenable especially when the tariff classification makes no distinction between  

government owned and private owned cold storage facilities.  

 

4.17. In the National Industrial Classification report published by the Central 

Statistical Institute in the year 2008, the activity of cold storage has been placed 

under Division 52, class 5210 (Warehousing and Storage), sub class 52101 

(Warehousing of Refrigerated-cold storage). The same classification also classifies, 

'Preservation of fruits and vegetables' under sub-class 10309. Therefore, there is 

no doubt that cold storage activity is an industrial activity as recognised by the 

Government of India.  

 

4.18. Another stipulation placed in order to fall under LT Tariff III B is the 

requirement to produce an Udhyog Aadhar Memorandum as issued by the District 

Industries Center.This is only to ensure that the intending consumer is indeed an 

industry as recognised the Government. The mere production of Udhyog Aadhar 

Memorandum is sufficient to qualify as an industry, since LT Tariff III B is applicable  

to all industries, without specifying the nature of activity carried on by them.   

 

4.19. Therefore, it is abundantly clear that the activity of cold storage is an 

industrial activity fulfilling the first condition stated in LT Tariff III B.  The industrial 

activity cold storage has not been enumerated in LT Tariff III A (1) or LT Tariff                   

III A (2).  This conclusively means that cold storage will fall in the LT Tariff III B. 
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4.20. The petitioner continues to classify HT consumers carrying out cold storage 

activity as an industrial activity whereas LT consumers have been reclassified, 

when there is no difference in the nature of activities carried on by HT cold storage 

units and LT cold storage units.  Such a classification is arbitrary and evasive.  In 

the absence of any intelligible differentia, the instant petition to classify LT cold 

storage consumers as commercial entities while HT cold storage consumers as 

industrial, is erroneous and fails the test of reasonable classification.   

 

4.21 Inspection of premises is necessary only when there is an ambiguity as to 

the nature of activity being conducted or when consumers are carrying on illegal 

activities or activities falling outside the scope of the tariff classification.  In the 

instant case, there is no doubt that cold storage is an industrial activity, the said 

position has been reiterated by the Commission as evident in the orders for 2004.  

TANGEDCO does not have the right to arbitrarily inspect premises and issues self-

serving audit letters in order to profiteer. 

 

5. Contentions of the Rejoinder filed by the Petitioner on 17-11-2020:- 

5.1. As per the Tariff order T.P.No.1 of 2017 dated 11.08.2017, inrespect of tariff 

for the HT consumers, cold storage units are classified under HT tariff IA. For LT 

consumers it is not classified under LT tariff III A (1) or III B or any other tariff and it 

falls under miscellaneous category and applicable tariff is LT Tariff V. 

 

5.2. In respect of LT services for tariff III A (1) it is stated in para 6.2.9.2 and 

6.2.9.3 of Tariff Order 1 of 2017 dt.11.08.2017 as follows:- 

"6.2.9.2 This tariff is applicable to Cottage and tiny industries, Micro 
enterprises engaged in the manufacture or production of goods pertaining to 
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any industries specified in the first schedule to Industries (Development and 
Regulations) Act 1951 (Central Act 65 of 1951)”.  

 

Under the first schedule to Industries (Development and Regulations) Act 1951 

(Central Act 65 of 1951), only food processing units are allowed. Hence cold 

storages are categorised under service industries and not enterprises engaged in  

manufacturing or production of goods and does not fall under LT tariff III A (1).  

"6.2.9.3 The intending consumers applying for service connection under L T 
Tariff III A (1) claiming to have established the micro enterprise engaged in 
the manufacture or production of goods shall produce the cottage industries 
certificates from the industrial department acknowledgement issued by the 
District Industries Centre under the Micro, Small and Medium Enterprises 
Development Act 2006 (Act 27 of 2006) as proof for having filed 
Entrepreneurs Memorandum for setting up of Micro Enterprises for 
manufacture or production of goods with District Industries Centre under 
whose jurisdiction the Enterprise is located".  

 
 

5.3. In respect of LT Tariff III B, in para 6.2.11.3 of the prevailing tariff order it is 

stated as follows:- 

"6.2.11.3 The intending consumers applying for service connection under LT 
Tariff III B claiming to have established the industries engaged in the 
manufacture or production of goods shall produce Udyog Aadhar 
Memorandum from the District Industries Centre". 

 

5.4. As per the above clause, cold storage units are not industries engaged in the 

manufacturing or production of goods and hence does not fall under LT tariff III B  

category.  

 

5.5. The later tariff order supersedes the previous orders. The prevailing tariff 

order in force is T.P.No.1 of 2017 dated 11.08.2017 and the applicability of Tariff is 

also as per the order in force.   
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5.6. In respect of para 10 the averments stated are not correct. As per the 

prevailing tariff order para 6.2.11.3 is as follows:- 

"6.2.11.3 The intending consumers applying for service connection under 
LTTariff III B claiming to have established the industries engaged in the 
manufacture or production of goods shall produce Udyog Aadhar 
Memorandum from the District Industries centre".  
 

The Udyog Aadhar Memorandum from the District Industries Centre issues 

the certificate for cold storage units as industries-service category and cold storage  

units could not be treated as manufacture or production of goods.  

 

5.7. In respect of para 11, 12, 13 and 14 the classification of tariff varies state to 

state. As per Electricity Act 2003, Section 62 (3) The Appropriate Commission shall 

not, while determining the tariff under this Act show undue preference to any 

consumer of electricity but may differentiate according to the consumer's load 

factor, power factor, voltage, total consumption of electricity duringany specified 

period or the time at which the supply is required or the geographicalposition of any 

area, the nature of supply and the purpose for which the supply is required.  

 

5.8. In Kerala Electricity Regulatory Commission in its order OA No.15/ 2018 

dated 8th July 2019 cold storage, milk chilling plants and freezing units are 

specificallymentioned in LT commercial which is reproduced as follows.  

“LOW TENSION - VII - COMMERCIAL (A) [L T- VII (A)]  

6.47 The tariff under LT-VII (A) category is applicable to commercial and 

trading establishment such as,  

(i) shops, showrooms, display outlets, business houses, 
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(ii) hotels and restaurants (having connected load exceeding 1000 W), 

house boats, 

(iii) private lodges, private hotels, private guest houses, private rest 

houses, private travellers bungalows, 

(iv) freezing plants, cold storages, milk chilling plants,  

(v)  shops selling confectioneries/ sweetmeat; breads and such other 

eatables without manufacturing process, 

(vi)  petrol/ diesel/ LPG /CNG bunks, LPG bottling plants, 

(vii)  automobile service stations/ computerized wheel alignment centres, 

(viii)  marble and granite cutting units  

(ix)  units carrying out filtering/ packing and other associated activities of 

oil brought from outside, 

(x)  share broking firms, stock broking firms, marketing firms.  

 

Table 6.39 

Fixed charge 
(Rs/kW/month 

Existing 
Tariff 

Proposed by KSEB Ltd. Approved 
tariff Connected load 2018-

19 
2020-21 

Single Phase 60 0 to 5 kW 100 110 Single 
phase 

70 

Three Phase 120 5 to 10 kW 180 210 Three 
Phase 

140 

10 to 20 kW 430 440 Three 
Phase 

140 

> 20 kW 600 610 
 
 

 

 

 

 

Energy charge Existing tariff Proposed by KSEB Approved Approved 
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(Rs/kWh) Ltd Tariff Tariff 

Monthly 
consumption slab 

2018-19 2020-21  

0 to 100 6 4 3.75 6 

0 to 200 6.7 4.8 4.5 6.7 

0 to 300 7.4 5.3 4.9 7.4 

0 to 500 8 5.7 5.55 8 

> 500 9.3 6.65 6.5 9.3 

 
 

5.9. Similarly in Himachal Pradesh Electricity regulatory commission in its order 

dated29.06.2019 classified the cold storage as commercial supply which is 

reproduced as follows.  

CS: Commercial Supply  
9.7.9 This schedule is applicable to consumers for lights, fans, appliances 
like pumping sets, central air conditioning plants, cold storages, lifts, heaters, 
embroidery machines, printing press, power press and small motors in all 
Commercial premises such as shops, business houses, cinemas,clubs, 
banks, private offices, private hospitals, petrol pumps, hotels/motets, welding 
sets, service stations, private nursing homes, private rest / guest houses, 
private research institutions, private coaching institutions, private museums, 
dry cleaning, garages and private auditoriums, departmental stores, 
restaurants, lodging and boarding houses, shopping malls and multiplexes.  
This schedule will also include all other categories, which are not covered by 
any other tariff schedule.” 
 

5.10. The applicability of tariff is explained to the field and based on the Tariff 

Order, working instruction was issued to the Chief Internal Audit Officer as internal 

correspondence vide U.O.No.CFC/ Reg.Cell/ FC/ SE/ RC/ F.Tariff Clarification/ 

D.No.17/ 19, dt.19.01.2019 for usage for cold storages in respect of LT category 

(S.C.No.203-014-731 M/s. Elim Fruits of Vellore EDC). Further the cold storage 

units are not specified under LT Tariff lA, IB, IC, IIA,IIB(l), II B (2), IIC, IlIA (I), III A 

(2), III B, IV and VI in the Tariff Order issued by the Hon'ble TNERC and the 

applicable tariff for Cold Storage units in respect of LTservices is Tariff V.  
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5.11. As per T.O.1 of 2017 dated 11.08.2017 the first schedule to Industries 

(Development and Regulations) Act, 1951 (Central Act 65 of 1951) is referred for 

manufacturing industries and the samemay be followed. The petitioner relies upon 

various Acts namely Industrial Dispute Act 1947, Factories Act 1948 for industrial 

activities. It is to note that the Tariff order refers the Industrial Act 1951 first 

schedule for manufacturing activities and the activities mentioned in the schedule 

only is applicable for III A (1) category. Further the Commission specifically allowed 

certain activities which are not listed in the schedule such as laundry, coffee 

grinding, agriculture activities and they are eligible for III A (1) Tariff.  

 

5.12. The cold storage units whether they are private or Government owned, they 

are to be classified under LT commercial and not under L T Industries. Hence there 

is no discrimination in classification of tariff as to Government or private.  

 

5.13. The cold storage units are though classified under service industrial activity 

in various reports/ policies and not industrial activity involving manufacturing or 

production of goods. As per T.O. No.1 of 2017,  

Para “6.2.11.3  The intending consumers applying for service connection 
under LT Tariff III B claiming to have established the industries engaged in the 
manufacture or production of goods shall produce Udyog Aadhar Memorandum 
from the District Industries Centre.” 

 

5.14. Mere production of Udhyog Aadhar Memorandum is notsufficient to get 

supply under LT Tariff III B they should essentially establish thatthey are engaging 

in manufacture or production of goods.  
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5.15. The tariff for any service is fixed as per T.O.No.1 of 2017. In case of HT 

consumers the cold storage units are classified under HT Tariff I A. In case of LT 

consumers cold storage units are to be classified under LT Tariff V (Miscellaneous 

tariff), since they are not covered under LT tariff  IA to IV and VI )  

 

5.16. The working instructions are issued as internal correspondence to the field in 

order to implement the existing Tariff Order T.O.No.1 of 2017 dt.11.08.2017.  

 

5.17. TANGEDCO has all the rights to inspect the consumer premises as per TN 

Supply code section 19 A is as follows:- 

“19 A Procedure for disconnection of supply of electricity and removal of the   

unauthorized usage of electricity.: 

(1) An assessing officer mentioned under section 126 of the Act, may either 

suo motu or on receipt of reliable information regarding unauthorized use of 

electricity in any premises conduct inspection of such premises". 

As per the provisions of the above code the Licensee can inspect the 

premises for applicability of Tariff and change the tariff at any time as per the 

prevailing Tariff order in force.  

 

5.18. It is denied that preservation of foods are not manufacturing activity it is 

merely storing of goods and cannot be treated as production or manufacturing of 

products. Hon'ble Supreme Court in its judgement dated 7th May 2015 in Civil 

Appeal No.583 of 2005 in Servo-Med Industries Private Limited Vs. Commissioner 

of Central Excise, Mumbai, has identified certain factors toascertain if any process 

of manufacturing is involved. These factors are as follows.  
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(i)  Where the goods remain exactly the same even after a 

particular process, there is obviously no manufacture is involved, 

Processes which remove foreign matter from goods complete in 

themselves and/or processes which clean goods that are completed 

in themselves fall within this category.  

(ii) Where the goods remain essentially the same after the 

particular process, again there can be no manufacture.  This is for the 

reason that the original article continues as such despite the said 

process and the changes brought about by the said process. 

(iii) Where  the goods are transformed into something different 

and/or new after a particular process, but the said goods are not 

marketable.  Examples within this group are cases where the 

transformation of goods having a shelf life which is of extremely small 

duration.  In these cases also no manufacture of goods takes place. 

(iv) Where the goods are transformed into goods which are 

different and / or new after, a particular process, such goods being 

marketable as such.  It is in this category that manufacture of goods 

can be said to take place.   

 

5.19. From the above case, it is submitted that the petitioner falls under the factor 

specified in (ii) above, where the goods remain essentially the same despite the 

particular process and the changes brought out about by the said process, there 

can be no manufacture.  

 

6. Written Submission filed by the Petitioner on 22-12-2020:- 
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6.1. In respect of this petition is not an instant tariff application or re-classification 

of fixing of tariff to the usage of cold storage units.  It is only reiterating or 

confirming the classification as a clarificatory petition for applicability of tariff for LT 

cold storage units as per the existing Tariff Order in force (T.P. No.1 of 2017 dated 

11-08-2017.   

 

6.2. As per the Tariff Order T.P. No.1 of 2017 dated 11-08-2017, in respect of 

tariff for the HT consumers, cold storage units are specifically classified under HT 

tariff I A.  For LT consumers, it is not classified under LT Tariff III A (1) or III B or 

any other tariff and it falls under miscellaneous category and applicable tariff is LT 

Tariff V.   

 

6.3. In respect of LT services for tariff III A (1) it is stated in para 6.2.9.2 and 

6.2.9.3 of Tariff Order 1 of 2017 dt.11.08.2017 as follows:- 

"6.2.9.2 This tariff is applicable to Cottage and tiny industries, Micro 
enterprisesengaged in the manufacture or production of goods pertaining to 
anyindustries specified in the first schedule to Industries (Development and 
Regulations) Act 1951 (Central Act 65 of 1951)”. 

 

6.4. Under the first schedule to Industries (Development and Regulations) Act 

1951 (Central Act 65 of 1951), only food processing units are allowed. Hence cold  

storages are categorised under service industries and not enterprises engaged in  

manufacturing or production of goods and does not fall under LT tariff III A (1).  

"6.2.9.3 The intending consumers applying for service connection under LT 
Tariff III A (1) claiming to have established the micro enterprise engaged in 
the manufacture or production of goods shall produce the cottage industries 
certificates from the industrial department acknowledgement issued by the 
District Industries Centre under the Micro Small and Medium Enterprises 
Development Act, 2006 (Act 27 of 2006) as proof for having filed 
Entrepreneurs Memorandum for setting up of Micro Enterprises for 
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manufacture or production of goods with District Industries Centre under 
whose jurisdiction the Enterprise is located".  
 

6.5. In respect of LT Tariff III B, in para 6.2.11.3 of the prevailing tariff order it is 

stated as follows:- 

"6.2.11.3 The intending consumers applying for service connection under LT 
Tariff III B claiming to have established the industries engaged in the 
manufactureor production of goods shall produce Udyog Aadhar 
Memorandum from the District Industries centre".  

 

6.6. As per the above clause, cold storage units are not industries engaged in the 

manufacturing or production of goods and hence does not fall under LT tariff III 

Bcategory.  

 

6.7. The Commission has issued Order in the case of M.P.No.14 of 2020, V. U. 

Maruthachalam Vs The Superintending Engineer Coimbatore south EDC tariff for 

the Laundry services the Commission held that "the Laundry cannot be categorized 

under LT IIIB unless the condition stated in para 6.2.11.3 is fulfilled." From the 

above it is clear that the cold storages are service industry and does not fall under 

LT III B.  

 

6.8. In Kerala Electricity Regulatory Commission in its order OA No.15/2018 

dated 8th July 2019 cold storage, milk chilling plants and freezing units are 

specifically mentioned in LT commercial. 

 

6.9. In Himachal Pradesh Electricity Regulatory Commission in its order dated 

29-06-2019 classified the cold storage as commercial supply.  
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6.10. Tariff for any service is fixed as per T.O. No.1 of 2017.  In case of HT 

consumers, the cold storage units are classified under HT Tariff IA.  In case of LT 

consumers, cold storage units are to be classified under LT Tariff V (Miscellaneous 

tariff), since they are not covered under LT Tariff I (A) to IV and VI.   

 

7. Findings of the Commission:- 

7.1. TANGEDCO has filed this petition consequent to the direction of Hon‟ble 

High Court of Madras in W.P.(MD) Nos.23845 of 2019 and W.M.P.(MD) no.20466 

of 2019 and W.P.No.21945 of 2019 to file an application before the Hon‟ble 

Commission in the matter of tariff for cold storage units. 

 
7.2. While hearing the above Writ petitions, Hon‟ble High Court in its Order held 
that - 
 

“…the TNERC, who is the respondent in both the Writ Petitions, is 
directed to consider the issue in question namely, whether the cold 
storage units shall be classified as industrial or commercial tariff 
users, following the procedure as per law, including that of calling for 
suggestions from the stake holders. The first respondent is also 
directed to extend its fullest cooperation in this regard, by making an 
application under the provisions of Tamil Nadu Electricity Regulation 
of Terms and Conditions for Determination of Tariff Regulations, 
2005, in this regard. However, it is made clear that the TNERC, the 
fourth respondent herein, is directed to complete the said exercise even 
without waiting for an application from the first respondent. Such 
exercise shall be completed within a period of four months from the 
date of receipt of a copy of this order.” 

 

In this connection, we would like to observe that in accordance with the Regulation 

5 of the TNERC (Terms and Conditions for determination of Tariff) Regulations, 

2005, the Distribution Licensee shall have to file the Aggregate Revenue 

Requirement (ARR) and Tariff petition on or before 30th November of each year. 

But after the year 2017, the petitioner TANGEDCO has not filed any petition for the 
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approval of ARR or determination of Tariff and its categorization. In fact, such 

exercise involves various processes as narrated in the Hon‟ble High Court of 

Madras Order. Any mid course review of an approved Tariff without referring of any 

ARR projections to be furnished by the TANGEDCO, may not lead to the 

achievement of actual realization of revenue in its lin. However, considering the 

existing classification of tariff in respect of “Cold storage units” under LT & HT 

category and purpose of use of electricity, we proceed to discuss the issue.   

 

7.3. As per the submissions of the Petitioner M/s.Trichy Cold storage (P) Ltd., 

(LT SC No.236-003-1070) having connected load of 111.58 KW obtained the 

certificate from District Industries Centre without mentioning “Service” or 

“Manufacture” and further states that there is no manufacturing activity or 

production of goods and the premises is utilized for storage of goods at particular 

room temperature and so it has to be categorized under miscellaneous tariff 

category.The petitioner has also drawn our reference to LT service no.203-014-731 

of Vellore EDC initially produced a certificate from DIC mentioning the nature of 

activity as “Service” for cold storage purpose and subsequently obtained Udyog 

Aadhar Memorandum certification under “Manufacturing” for food products and 

processing and preserving of fruits and vegetables, without changing the activities 

in the premises and by changing the category in the certificate only. 

 

7.4. As per the Udyog Aadhar Memorandum certificate under MSME - 

“Warehousing of refrigerated (cold storage)” is classified as NIC code (52101) 

under “Service activity and “Preservation of fruit and vegetables n.e.c.” is  classified 

as NIC code (10309) under “Manufacturing” code. Referring to this, the Petitioner 
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claims that the cold storage units cannot be treated as one involved in 

“manufacturing” activity to fall under the para 6.2.11.3 of the Tariff order dated 11-

08-2017 and LT III B. 

 

7.5. The Respondents have stated that the activity of cold storage is placed 

under NIC 2008 and the requirement of Udyog Aadhar Memorandum (UAM) is 

fulfilled by them to claim LT Tariff III B as per Tariff Order; and also submit that 

production of UAM is sufficient to qualify as an industry, since LT Tariff III B is 

applicable to all industries, without specifying the nature of activity carried on by 

them. 

 

7.6. Further the Respondent contends that the Petitioner continues to classify HT 

consumers carrying out cold storage activity as an industrial activity whereas LT 

Cold storage consumers have been reclassified as commercial entities, when there 

is no difference in the nature of activities carried on by HT cold storage units and 

LT cold storage units.  

 

7.7. From the submissions of the Respondent, it is understood that Government 

owned cold storages have been classified by the Petitioner under Tariff category LT 

– III B but other Cold storage units are not considered for classification under the 

same tariffand hence the Respondent sought LT III B without any discrimination 

and distinction between government owned and private owned cold storage 

facilities. 
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7.8. The Respondent has further submitted that the Maharashtra Electricity 

Regulatory Commission recognizing the role of cold storages in various economic 

activities for preserving the nutritional and economic value of various products and 

commodities relating to agricultural produces and considering the nature of usage 

of electricity in cold storages which are relatively power-intensive in nature, 

classified cold storages into 2 categories viz., a) cold storage of agricultural 

activities and b) cold storage or other purposes. Category (a) is classified under the 

tariff for agriculture and Category (b) is classified under industry. The tariff of 

Agriculture – Others (Metered) category shall be applicable for Cold storages for 

Agriculture products, and other storages covered under the Industry category 

instead of Commercial category. 

It is further submitted  by the respondent that the Orissa Electricity 

Regulatory Commission has also classified the cold storages (not less than 80% of 

total load) attached to food processing unit under the „Agro Industrial‟ activity tariff 

slab.The Karnataka ERC has classified Cold storage plants under LT-5 which is 

applicable to the installations of industrial units 

However, as per the Petitioner TANGEDCO, the Kerala ERC and Himachal 

Pradesh ERC charges the Cold storage units at the rate applicable for commercial 

usage. 

 

7.9. In the National Industrial Classification report published by the Central 

Statistical Institute in the year 2008, the activity of cold storage has been placed 

under Division 52, NIC code 52101- „Warehousing of Refrigerated (cold storage)‟; 

„Preservation of fruits and vegetables is classified under NIC code 10309. Hence, 

there is no doubt that cold storage activity finds place under Industrial classification 
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made during 2008. In this NIC 2008, the code 52101 has been classified under 

“Service” activity, but the code 10309 has been classified under “Manufacturing” 

activity. The consumers, who have applied for service with “Warehousing of 

Refrigerated (cold storage) under Service activity were effected service under LT-V, 

whereas the consumers obtained service with “Preservation of fruits and 

vegetables” with Manufacturing activity were effected service with LT-III B. In view 

of this ambiguous classification under UAM, different classification under different 

codification is available for the same activity of storage of perishable products, 

which has resulted in different tariff classification to those consumers i.e., some 

services classified under LT-III B and some of the services under LT-V. Eventually, 

the tariff has not been uniform tariff in respect of „Cold storage units‟ which may due 

to the reason of above codification, wherein DIC/UAM certificate is issued under 

different „Activity type‟ viz., Service / Manufacturing. 

 

7.10. The mootquestion herein is whether the Cold storage units have to be 

classified under LT – III B or LT - V. Though this dispute has arisen due to 

conversion of tariff of Respondent-1 service from LT tariff III B to LT-V as a result of 

TANGEDCO‟s internal communication vide U.O.no.CFC/reg.Cell/FC/ 

SE/RC/F.Tariff clarification/D.17/19, dt.19.01.2019, it is an admitted fact by both the 

parties that still many services for cold storage are under LT III B only. 

 

7.11. The Cold storage ensures quality in terms of preserving the nutrient value 

and at the same time prevents wastage due to pests, spoilage and market 

fluctuations. Thus, the services of Cold storage for fresh produce serve as an 

Agricultural extension services as part of post harvest management practices and 
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an important link for manufacturing of processed food. As a result, the services of 

cold storage will safeguard the interest of farmers, processors and consumers by 

reducing the losses in the supply chain. This will eventually bring down the food 

inflation as submitted by the Respondent. 

 

7.12. In view of the above, considering the importance of Cold storage in 

preserving the food and agricultural products and in resolving the industrial 

codification issue in line with the tariff categorized in respect of Cold storage units 

under HT category, we conclude that the „Cold Storage Units‟ are entitled to be 

classified under LT category and accordingly shall be classified under LT – III B 

only. 

 

7.13. TANGEDCO is, therefore, directed to rework the billing of the “Cold storage 

units” under LT III B from 11-08-2017 and if it is found that therein any excess 

billing, the same may be refunded to the consumer by way of adjustment in the 

ensuing bills in equal instalments commensurate with the bi-monthly/monthly CC 

bills.  Ordered accordingly.   

 

With the above order and direction, this petition is finally disposed of. 

 

                   (Sd........)                       (Sd......) 
(K.Venkatasamy)                             (M.Chandrasekar)     
 Member (Legal)           Chairman 

 
/True Copy / 

         Secretary 
    Tamil Nadu Electricity  

   Regulatory Commission 


